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Post-COVID-19 recovery will heavily depend on finding innovative ways to sustain and increase economic activity, 
including reducing barriers to entrepreneurship. The World Bank’s Doing Business report recognised that ASEAN 
member states have implemented more than 40 business regulation reforms that made it easier to start a 
business in the years 2010 to 2019. 

Some of these reforms aim at increasing access through technology adoption; almost all of the ASEAN countries 
have introduced digital platforms to enable online business registrations and some have online one-stop shops 
to apply for business licences. In the post COVID-19 New Normal, we expect to see governments accelerate 
their digital adoption to increase access to government services. 

We also anticipate that countries will also look at introducing new business structures to stimulate economic 
growth. One recent example is Singapore’s introduction of a new corporate entity called a variable capital 
company (“VCC”) and a governing framework for the same, in January 2020. The introduction of the VCC 
encourages the consolidation of fund domiciliation and fund management activities in Singapore. Singapore-based 
fund managers who domicile funds locally as VCCs should benefit from significant cost economies, and fewer 
cross-border administrative and compliance hurdles. 

ASEAN countries are also likely to continue reforming and strengthening existing company law frameworks. Lao 
PDR updated its new enterprise registration framework by removing certain requirements and simplifying others. 
Malaysia passed the Companies (Amendment) Act 2019 (that came into force on 15 January 2020) to clarify 
certain ambiguities in its relatively new 2016 Companies Act. 

The COVID-19 pandemic has brought on an unexpected, and unwelcomed, disruption to the world economy and 
ASEAN is not immune to its effects. The Asian Development Bank (“ADB”) forecasted in April 2020 that Southeast 
Asia will endure a growth slowdown 2020 due to the COVID-19 pandemic, but GDP growth should rebound 
in 2021.

We are optimistic that ASEAN will remain a growing hub of economic opportunities in the long term. The 
region’s GDP metrics saw growth throughout the years 2000-2018 notwithstanding the global economic crisis in 
2008-2009, with Myanmar, Cambodia and Lao PDR showing real GDP powerhouse growth rates of 9.8, 7.7 and 
7.1 respectively (note: the ASEAN regional average being 5.3).

In the words of Masatsugu Asakawa, the President of ADB, “In the midst of such unprecedented economic 
disruption, innovative thinking is vital to overcome current difficulties and rebound quickly. The ability to think 
up new solutions is necessary to restore developing Asia to its impressive growth path over the past decade.” The 
pre-pandemic institutional reforms around technology adoption in ASEAN described above provides momentum 
for a policy environment that is conducive to innovation and entrepreneurship.

This publication presents a comparative study with respect to the setting up of companies in all 10 countries in 
the ASEAN region as well as highlights of regulatory developments and corporate reforms in each country over the 
last couple of years. Compared with our earlier publications and as requested, we have also set out a comparison 
for financial assistance and capital maintenance rules that are important issues for investors.
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BRUNEI

Governing 
legislation Companies Act, Chapter 39.

Regulators Registry of Companies and Business Name Division, Ministry of Finance.

Types of companies There are two types of companies in Brunei. Namely, unlimited liability company and Limited liability companies. Limited liability 
companies may take the form of private limited companies or public limited companies.

Other forms of 
business entities

• Sole proprietorships
• Partnerships
• Branch of foreign companies

Capitalisation 
requirements There are no specific capitalisation requirements applicable to companies in Brunei.

Foreign ownership 
restrictions There are no foreign ownership restrictions.

Shareholders

Shareholder rights may vary based on the provisions of the company’s memorandum of association or on the rights attached to 
their shares. The classification of shares may affect the following rights:
• right to dividends
• right to voting
• right to return of share capital

Restrictions on 
Financial Assistance

Brunei legislation does not impose any restriction on any financial assistance. However, companies could by way of their articles 
of association regulate such issues.

Capital
Maintenance Rules

Brunei’s rules and legislations do not provide capital maintenance rules for redemption, share buy-back or dividend payment. 
However, it should be noted that the respective companies may impose such maintenance rules in their Articles of Association 
and Memorandum of Association.

With respect to capital reduction or cancellation, the Companies Act, Chapter 39 requires special resolution and court approval.

Directors A minimum of two directors are needed to form a board. There is no requirement for a minimum or maximum number of foreign 
directors.

Financial audits Companies must appoint an auditor at each general meeting to hold office until the next general meeting.

Shareholders’ 
meetings

Annual general meetings must be held once every year and not more than 15 months after the holding of the last annual general 
meeting.



CAMBODIA

Governing 
legislation

• Law on Commercial Enterprises 2005 (“LCE”)
• Law on Commercial Rules and Register of 1995 and its amendments
• Prakas No.042 on the Procedure of Commercial Registration issued by the Ministry of Commerce (“MoC”) dated 29 January 

2015
• Prakas No.299 on the Commercial Registration through Automated System issued by the MoC dated 29 December 2015

Regulators
• Ministry of Commerce
• Registry Offices at the Municipal/Provincial Departments of Commerce

Types of companies

Limited liability companies which may take the form of a single-member private limited company, private limited company or 
public limited company.

Note that where at least 51% of a company’s capital is held by a foreign company, such company is also known as foreign 
subsidiary.

Other forms of 
business entities

• Sole proprietorships
• General and limited partnerships
• Branch or representative offices

Capitalisation 
requirements

Minimum capital requirements in Cambodia is listed in the LCE. A company may only be incorporated if the shareholders have 
fully paid up a minimum share capital of KHR4 million (approximately USD1,000).

Foreign ownership 
restrictions

Foreigners may own 100% of the shares in a Cambodian commercial company. However, there is a restriction on land ownership. 
In such instances, 51% of shares in a company must be held by a local shareholder.

Shareholders

Unless otherwise stated in the company’s articles of incorporation, there is only one class of shares in a company. The holder 
of these shares shall have the following equal rights:
• voting at any meeting of the shareholders of the company
• receipt of any dividends declared by the company
• receipt of the company’s remaining property dissolution

Restrictions on 
Financial Assistance

A company shall not make any payment to purchase or redeem shares issued by it if there are reasonable grounds for 
believing that:
• the company is, after the purchase would be, unable to pay its liabilities as they become due; or
• the realisable value of the company’s assets after purchasing would be less than the aggregate of its liabilities.

Shares purchased, redeemed or otherwise acquired by the company shall be cancelled or, if the articles limit the number of 
authorised shares, may be restored to the status of authorised but unissued shares of the class.

Capital
Maintenance Rules

(1) Redemption and Share Buyback
Subject to its articles, a company may purchase or redeem shares issued by it.

The company shall always have outstanding shares of at least one class of shares with full voting powers and which are not 
subject to mandatory redemption or repurchase. If shares are redeemed, the shareholder has a duty to surrender them to 
the company, in return for payment of the redemption price. If the shareholder does not do so, the company may deposit the 
value of the redeemed shares to a separate account in a known bank and notify the shareholder in writing. The company shall 
cancel the redeemed shares on its books and records as soon as such funds are set aside.

When a company purchases, redeems or acquires its shares, the company shall make corresponding adjustments to the 
capital account maintained for the class or series of shares purchased, redeemed or acquired.

(2) Capital reduction/cancellation
A company may reduce its capital account for any purpose by special resolution. The special resolution shall specify the capital 
account that will be reduced.

No reduction of capital shall occur until ninety days after the amendment has been filed with the MoC. If during that time 
there has been any objection by any creditor, whose debt is not disputed by the company, the creditor shall be paid in full 
before the reduction can take effect.



CAMBODIA

Capital
Maintenance Rules

A company shall not reduce its capital account if there are reasonable grounds for believing that:
• the company is, or after the payment would be, unable to pay its liabilities as they become due;
• the realisable value of the company’s assets would be less than the aggregate of its liabilities.

This rule does not apply if the company reduces its capital account by an amount that is not represented by realisable assets.

A creditor of the company may apply to a court for an order directing the repayment of money or property received following a 
reduction of the capital account made contrary to this article.

An action to enforce a liability imposed by this article may not be commenced after two years from the date of the resolution 
authorising the action complained of.

(3) Dividend payment
A company shall not declare or pay a dividend if there are reasonable grounds for believing that:
• the company is, or after the payment would be, unable to pay its liabilities as they become due; or
• the realisable value of the company’s assets would be less than the aggregate of its liabilities and stated capital of all classes.

A company may pay a dividend by issuing shares of the company. Subject to the restrictions imposed under the LCE, a 
company may pay a dividend in money or property.

If shares of a company are issued in payment of a dividend, the declared amount of the dividend stated as an amount of 
money shall be added to the capital account or maintained or to be maintained for the shares of the class or series issued in 
payment of the dividend.

Directors A private limited company must have at least one director whereas a public limited company must have at least three directors. 
There are no restrictions regarding foreign directors under the LCE.

Financial audits

Companies must appoint an auditor by ordinary resolution at their first Annual General Meeting (“AGM”) as well as at each 
succeeding AGM. Auditors shall hold office until the close of the next AGM.

Shareholders that have not issued any securities to the public or do not have any outstanding securities held by more than one 
person may adopt a resolution not to appoint an auditor at all.

Shareholders’ 
meetings

There are two types of shareholders’ meetings:
• Ordinary shareholders’ meetings: initiated by shareholders based on a request to the directors of the company. Upon 21 days 

after the receipt of the request, if there is no action from the directors, the shareholders signing the request may call the 
meeting.

• AGM of shareholders: to be called upon by the directors of the company no later than 12 months after the company comes 
into existence.

The following two resolutions may be made at a shareholders’ meeting, depending on the circumstances:
• Ordinary resolutions: for matters such as the election of directors, appointment of auditors, setting up of the remuneration 

of an auditor, etc.
• Special resolutions: for matters such as the reduction of capital, amendment of the company’s articles, dissolution of the 

company, etc.



INDONESIA

Latest 
developments

(1) Online Single submission
The Indonesian government issued Government Regulation Number 24 of 2018 regarding Online Single Submission (“OSS”) 
System to make doing business in Indonesia easier. The development of the system is partly targeted to further allow 
foreign investors to invest in Indonesia. Submission for business licenses in Indonesia are now to be submitted to the OSS 
system, especially for business identification number (Nomor Induk Berusaha/NIB), business license as well as the relevant 
commercial license.

(2) Procedures for the Supervision of the Implementation of the Know-Your Beneficial-Owner Principle By Corporations
The Minister of Law and Human Rights issued Regulation No.21 of 2019 on the Procedures for the Supervision of the 
Implementation of the Know-Your Beneficial-Owner Principle By Corporations as an implementing regulation of Presidential 
Regulation No. 13 of 2018 regarding the Implementation of the Principle on Recognising Beneficial Ownership of Corporations 
in the Framework of the Prevention and Eradication of Money Laundering and Criminal Acts of Terrorism Financing 
(“Presidential Regulation”). The Presidential Regulation requires corporations to disclose their beneficial owners, i.e. an 
individual who:
• owns more than 25% shares in the limited liability company as set out in the articles of association;
• holds more than 25% voting rights in the limited liability company as set out in the articles of association;
• receives more than 25% of profit generated by limited liability company per year;
• receives benefits from a  limited liability company; and/or
• is the actual owner of funds for shares ownership in a limited liability company.

Governing 
legislation

• Law No. 40 of 2007 regarding Limited Liability Companies (“Companies Law”)
• Law No.25 of 2007 on Capital Investment
• Regulation of the President of the Republic of Indonesia Number 44 of 2016 on the List of Business Activities that are Closed 

to Investments and Business Activities that are Open to Investments with Certain Conditions (“Negative List”)
• Regulation of the Indonesian Investment Coordinating Board Number 6 of 2018 on Guidelines and Procedures for the Permit 

and Facilities for Investments
• Government Regulation No. 24 of 2018 on Online Single Submission System

Regulators

• Ministry of Law and Human Rights
• Investments Coordinating Board
• Financial Service Authority
• Directorate General of Tax

Types of companies Limited liability companies, which may take the form of private limited liability companies or public limited liability companies.

Other forms of 
business entities

• Partnerships
• Foundations
• Cooperatives

Capitalisation 
requirements

• The minimum authorised share capital for a limited liability company is IDR50 million (approximately USD3,500), with at least 
at all times 25% of the authorised share capital must be issued and paid up.

• Payment of share capital may be made in money, land or other assets. Such payment must be fully made to the company’s 
account.

• Limited liability companies with foreign investment (“Foreign Investment Companies”) are strictly subject to a minimum 
authorised share capital requirement of IDR10 billion (approximately USD715 thousand).

Foreign ownership 
restrictions

Foreigners may wholly-own Foreign Investment Companies if the business activities of such Foreign Investment Companies are 
not restricted or limited under the Negative List. Most business activities however, would require local equity participation.

Shareholders

Generally, all shareholders are entitled to the following rights attached to shares:
• right to attend and cast votes at the general meeting of shareholders
• right to receive dividends and liquidation assets
• other rights, such as the right to call a general meeting of shareholders or file a lawsuit against the board of directors for losses 

incurred by the company as a result of their negligence.

However, the Companies Law gives companies the flexibility to issue different classes of shares such as:
• shares with or without voting rights
• shares with special rights to nominate the company board of directors/board of commissioners
• shares with rights to revoke or exchange for another class of shares
• shares with pre-emptive rights to receive dividends
• shares with pre-emptive rights to receive liquidation assets.

Restrictions on 
Financial Assistance

There are no laws and regulations that prohibit or restrict a company to provide financial assistance to a third party to 
purchase or subscribe for shares in itself or any of its subsidiaries. Such prohibition or restrictions would more likely to be 
set out in the company’s own articles of association.

In general, the Companies Law requires the Board of Directors to manage the company in the best interest of the company 
(corporate benefit principle) and in accordance with the purposes and intention of the company. As such, financial 
assistance would need to be well considered before it is made.



INDONESIA

Capital
Maintenance Rules

(1) Share redemption
Indonesia does not recognise share redemption or redeemable shares. However, the Companies Law does allow for share 
buyback, which will also cause capital reduction.

(2) Share buyback (for non-listed companies)
Non-listed companies are allowed to buy back shares from their shareholders, under the following conditions:
• approved by the GMS;
• does not exceed 10% of issued shares;
• must not cause the net assets of the company to fall below the total of issued capital plus reserves;
• shares that have been bought back can only be held by the company for up to three years.

(3) Share buyback (for listed company)
Share buyback may be conducted without the approval of the GMS in the event of significantly fluctuating market condition. 
Significantly fluctuating condition occurs when there is cumulative decline of 15% or more to the Composite Share Price 
Index on the Stock Exchange within three consecutive market days or other conditions as determined by OJK. Shares bought 
back must not exceed 20% of the company’s paid-up capital and disclosure of information must be made to OJK within seven 
market days after the significantly fluctuating market condition occurs.

(4) Capital reduction or cancellation
With the approval of the GMS, a company is allowed to reduce its capital. Capital reduction may be done by reducing the 
nominal value of shares or by cancelling shares. Note that foreign investment companies planning to reduce their capitals must 
ensure that the reduction will not cause the authorised capital of the company to fall below IDR10 billion and the issued and 
paid-up capital must not be less than IDR2.5 billion.

(5) Dividend payment
A company may only distribute dividends if the company’s finances are positive and adequate reserves (no less than 20% 
than issued and paid up capitals) have been made. Dividends are to be distributed in proportion to the shareholders’ share 
ownership and in accordance to the company’s articles of associations.

Directors

Companies are represented by their board of directors, which will be authorised to bind the companies to agreement with 
third parties. Companies must have at least one director within their board of directors and there are generally no restrictions 
on foreign directors if the company is a Foreign Investment Company. However, certain industries do not permit companies to 
have only one director. For ease of doing business, it is recommended to have at least one director to reside in Indonesia (with 
valid working permits, for foreign directors).

Financial audits

Companies are not required to appoint an auditor except in the following circumstances:
• where the company’s business is to collect and manage the community’s fund
• where the company issues a debt acknowledgement letter to the public
• where the company constitutes an “Issuer”
• where the company owns assets and business with a minimum value of IDR50 billion
• where the company is obliged to do so pursuant to the prevailing law

Shareholders’ 
meetings

• General meetings of shareholders consist of annual meetings and other general or extraordinary meetings.
• Annual meetings must be convened no later than six months after the end of an accounting year, whereas extraordinary 

meetings may be held at any time.
• Extraordinary meetings typically concern:

o changes to the company’s articles
o approval for provision of loans and binding the company as a guarantor or to encumber company’s assets
o removal or appointment of a director or commissioner



LAOS

Latest 
developments

(1) Reformation of Enterprise Registration Process
• Cancellation of Certificate of Office Address;
• Ex post procedure is adopted for the registration of Articles of Association;
• Cancellation of Tax Identification Certificate.

(2) The Imposition of General Requirements of Business Operation Licences in Regulated Activities
• Enterprise Registration Certificate issued will not state business activities if such activities requires business operation 

licence, or are controlled or concession business;
• After the business operation licences are issued, business operators then submit copies of licences to the Enterprise 

Registration Office.

(3) The Adoption of Concession and Controlled Business Lists
• Business activities within the list required the issuance of an investment licence from the Ministry of Planning and 

Investment before commencement of activities;
• The list is being revised by the relevant sector at the decision of the Prime Minister on 21 January 2020. The revision is 

required to be completed within 90 days from the date of the decision.

Governing 
legislation

• Amended Enterprise Law 2013
• Amended Investment Promotion Law 2016

Regulators
• Ministry of Industry and Commerce
• Ministry of Planning and Investment

Types of companies
• Limited liability companies, which may take the form of private limited companies, public limited companies and sole limited 

companies

• State-owned companies

Other forms of 
business entities

• Sole enterprises
• Partnerships
• Branch or representative offices

Capitalisation 
requirements

There is no minimum registered capital requirement for foreign investors, however general investments are subject to 
the requirement that at least 30% of the company’s registered capital must be paid within 90 working days of the date of 
issuance of the Enterprise Registration Certificate. The remaining amount must be paid within one year from the date of 
issuance of the Enterprise Registration Certificate.

Foreign ownership 
restrictions Companies may be wholly owned by foreigners. However, some sectors require local equity participation.

Shareholders There are two types of shareholders in limited liability companies, common and preferred shareholders. The rights of 
shareholders are dependent upon the type or class of shares held.

Restrictions on 
Financial Assistance A limited company is prohibited from funding a third party  to purchase shares in itself.

Capital
Maintenance Rules

• Current enterprise law does not have explicit provision on redemption option of preferred shareholders. However, limited 
company may agree to buy preferred shares from preferred shareholders at purchase price or as otherwise agreed. However, 
in the event that company refuses to buy such shares, the shareholder may sell the preferred shares to third party.

• A company may decrease its capital by reducing share’s par value or reducing the number of shares by seeking special 
resolution from its shareholders’ meeting, subject to the consent of creditors. In the decrease of capital, share’s par value 
shall not fall below LAK2,000. The total capital amount shall also not be lower than a half of the registered capital and 
lower than the level set by authority in accordance with the law.

• Unless otherwise specified in the Articles of Association, dividend can only be paid when the company does not sustain loss 
in its previous financial year.

Directors Companies must have at least one director who may or may not reside within Lao PDR. Companies are not restricted from 
having foreign directors.

Financial audits Auditors must be appointed where the limited liability company has assets in the value of LAK50 billion.

Shareholders’ 
meetings

There are two types of shareholders’ meetings: ordinary and extraordinary meetings.

Ordinary meetings are held at least once a year and are effective when passed by majority vote whereas extraordinary 
meetings are held whenever necessary and subject to several conditions.



MALAYSIA

Latest 
developments

The Companies Commission of Malaysia has adopted a new unified registration number for business vehicles registered 
with them, effective from 11 October 2019. The new registration number format introduced replaces the current 
companies, businesses and limited liability partnerships registration numbers. The new registration number format consists 
of 12 digits and the implementation of this new registration number format is expected to ease the data management and 
system development.

On 15 January 2020, the Companies (Amendment) Act 2019 came into force. The coming into force of the Companies 
(Amendment) Act 2019 serves to clarify some of the provisions in the Companies Act 2016 and improve internal procedures 
of a company.

Governing 
legislation

• Companies Act 2016
• Limited Liability Partnerships Act 2012

Regulators Companies Commission of Malaysia.

Types of companies

• Companies limited by shares
• Companies limited by guarantee
• Unlimited companies
• Public companies
• Private companies

Other forms of 
business entities

• Partnerships
• Branch or representative offices
• Sole proprietorships
• Limited liability partnerships

Capitalisation 
requirements

There are generally no minimum capital requirements unless the nature of the business requires certain regulatory 
approvals or the contracting counterparty requires certain capital conditions to be complied with. Examples of sectors with 
capitalisation requirements include:
• financial services
• wholesale and retail distributive trade
• tourism

Foreign ownership 
restrictions

There are no foreign ownership restrictions for incorporating a local company or registering a foreign company in Malaysia. 
However, limits on foreign ownership do remain in place across what the authorities consider strategic sectors such as 
telecommunications, oil & gas, tourism, wholesale and retail redistributive trade, and financial services.

Shareholders

Shareholders are classed based on the type of shares held, i.e. ordinary or preference shares. Generally, the rights of ordinary 
shareholders are set out in the Companies Act 2016, unless otherwise provided in the constitution of a company. These include 
the rights to vote in general meetings and equal shares in distribution of assets and dividends. Preference shares carry no 
voting rights, and the rights attached to preference shares are required to be set out in the constitution of a company.

Restrictions on 
Financial Assistance

Generally, a company is not permitted to give any financial assistance, whether directly or indirectly and whether by means 
of a loan, guarantee or the provision of security or otherwise, for the purchase of its own shares or any shares in its holding 
company. A few narrow exceptions allow so:
• the lending of money is part of the ordinary business of the company;
• the provision of money for the purchase of shares in the company, being a purchase or subscription by trustees for the benefit 

of employees of the company;
• the giving of financial assistance to the employees in enabling the employees to purchase the shares;
• where the activities of the company are regulated by any written law relating to banking, insurance, or takaful or which are 

subject to the supervision of the Securities Commission; or
• a special resolution is passed by the company approving the financial assistance to which certain requirements are to be met.



MALAYSIA

Capital
Maintenance Rules

There are exceptions to the capital maintenance rule for which the company may exercise, namely:
(1) Share capital reduction
A company may reduce its share capital either by obtaining a court order or supported by a solvency statement.

(2) Share buyback
Generally, a company is not permitted to purchase its own shares unless: 
• the company is solvent at the date of purchase and will not become insolvent by incurring the debts;
• the purchase is made through stock exchange on which the shares of the company are quoted; and
• the purchase is made in good faith and in the interest of the company.

(3) Financial assistance
Please refer to the above where Restrictions on Financial Assistance is discussed.

(4) Dividend
A company may only make a distribution of dividends to its shareholders out of profits of the company if the company will 
remain solvent after distribution is made. The company may recover from its shareholders any amount of distribution paid to 
the shareholders which exceeds the value of any distribution that could properly have been made, unless the shareholders:
• have received the distribution in good faith; and
• have no knowledge that the company did not satisfy the solvency test.

(5) Redemption of preference shares
The amendment to section 72(5) of Companies Act 2016 clarifies that only redemption of preference shares out of profits 
requires the transfer of a sum equal to the amount of the shares redeemed into the share capital accounts of the company. 
In the event of redemption of preference shares out of capital will essentially only require the solvency statement from 
the directors.

With reference to the above, a company is required to satisfy the solvency test before a company exercises any of the above.

Directors
Private companies require a minimum of one director, whereas public companies require a minimum of two directors.

A company may have foreign directors but the minimum number of directors must ordinarily reside in Malaysia by having a 
principal place of residence in Malaysia.

Financial audits
The appointment of an auditor is mandatory. However, the Registrar may exempt private companies from adopting an auditor 
where the company is dormant, a zero-revenue company or a threshold-qualified company. Companies that elect to be exempted 
from audit must still lodge unaudited financial statements and the required statutory certificates with the Registrar of Companies.

Shareholders’ 
meetings

Shareholder’s meetings are termed as “general meetings” in the Companies Act 2016. General meetings allow shareholders the 
opportunity to attend and vote. There are three types of general meetings recognised by Malaysian law:
• annual general meetings
• extraordinary general meetings
• class meetings

Since the coming into effect of the Companies Act 2016 on 31 January 2017, private companies are no longer obligated to 
convene annual general meetings. However, shareholders have the right to request for the directors of the company to convene 
a general meeting. This right is subject to several conditions.



MYANMAR

Governing 
legislation

• Myanmar Companies Law 2017 (“MCL”)
• Special Company Act 1950
• Investment Law 2016
• Investment Rules 2017 and its Notifications

Regulators
• Directorate of Investment and Company Administration
• Myanmar Investment Commission

Types of companies
• Companies limited by shares
• Companies limited by guarantee
• Unlimited companies

Other forms of 
business entities

• Partnerships
• Overseas corporations

Capitalisation 
requirements

Private companies under the MCL are not subject to any minimum share capital requirements. Public companies are not 
subject to any minimum capital requirements either.

Foreign ownership 
restrictions

The following categories are restricted under Notification 15/2017:
• investment activities that only the Union may carry out
• investment activities that may not be carried out by foreign investors
• investment activities that foreign investors may only carry out in the form of a joint venture with a citizen-owned entity or 

Myanmar citizen
• investment activities that may only be carried out with the approval of the relevant Ministries

There is no foreign ownership restrictions to incorporate a private limited company under the new MCL. However, certain 
activities will be subject to approvals from the relevant ministries.

Shareholders

Generally, all shareholders are entitled to the following rights attached to shares:
• right to vote on a poll at a company meeting on any resolution
• right to an equal share in dividends
• right to an equal share in the distribution of assets of a company

However, companies have the right to determine the terms of different classes of shares.

Restrictions on 
Financial Assistance

There are restrictions on subsidiaries of a public company providing financial assistance. Other than that, in the case of a 
company limited by shares, financial assistance to acquire shares in itself or a holding company is permitted pursuant to 
Section 130 MCL where certain requirements are met:

(1) the Board of the company is satisfied that the company should provide such financial assistance which is:
• in the best interest of the company;
• it is fair and reasonable to the company’s shareholders as a whole;
• it does not materially prejudice the company’s ability to pay its creditors and after the giving of financial assistance; 
• the company will satisfy the Solvency Test.

(2) The financial assistance must be approved by shareholders which such approval may be given by special resolution (provided 
that the person or associates of the person receiving such assistance may not vote) or a resolution at a general meeting 
agreed to by all ordinary shareholders.

Capital
Maintenance Rules

(1) Redemption
Redemption of preference shares are permissible under the MCL subject to regulatory conditions at Section 74(c) MCL that 
such redemption may only occur if:
• the redeemable preference shares are fully paid-up; 
• redemption is out of the profits or proceeds of a new issuance made for the purpose of redemption; and 
• the company passes the solvency test.

(2) Share buy-back
Share buy-backs are permitted subject to detailed requirements set out in Section 120 based on principles that:
• the company will immediately after the buy-back satisfy the Solvency Test;
• the buy-back is fair and reasonable to the company’s shareholders as a whole; 
• the buy-back does not materially prejudice the company’s ability to pay its creditor; 
• it is approved by shareholders pursuant to the requisite procedures under Section 121 and 122 MCL.

Share buy-back may be equal or selective. An equal buy-back must be approved by ordinary resolution passed at a general 
meeting of the company and a selective buy-back, by a special resolution passed at a general meeting or a resolution agreed 
to by all ordinary shareholders at a general meeting.



MYANMAR

Capital
Maintenance Rules

(3) Capital Reduction
Capital reductions are also permitted whereby a company subject to its constitution, may reduce its share capital either by:
• extinguishing or reducing the liability on any shares in respect of unpaid share capital; 
• cancel any paid-up share capital which is lost or unrepresented by available assets; or

• return any paid-up share capital which is in excess of the wants of the company.

A reduction of share capital must not be unless the following requirements are satisfied pursuant to Section 115(b) MCL: 
• the company will immediately after the buy-back satisfy the Solvency Test;
• the buy-back is fair and reasonable to the company’s shareholders as a whole; 
• the buy-back does not materially prejudice the company’s ability to pay it creditor;
• it is approved by shareholders pursuant to the requisite procedures under Section 116

A reduction of share capital may be equal or selective. If the reduction is an equal reduction it must be approved by ordinary 
resolution passed at a general meeting of the company. If the reduction is selective, it must be approved by a special 
resolution passed at a general meeting or a resolution agreed to by all ordinary shareholders at a general meeting.

(4) Dividend
Dividend payments are regulated under Section 107 MCL  that a company may not pay a dividend unless:
• it satisfies the Solvency Test;
• it is fair and reasonable to the company’s shareholders as a whole; and 
• the payment does not materially prejudice the company’s ability to pay its creditors.

Directors Under the MCL, private companies must have at least one director who is ordinarily resident in Myanmar, i.e. a director who 
is a permanent resident or resident for at least 183 days within a 12-month period from the date of registration.

Financial audits Financial auditors must produce a report on every balance-sheet and profit and loss account presented at the general meeting. 
Auditors must also submit such reports to the company’s shareholders.

Shareholders’ 
meetings

A general meeting shall be held within 18 months from the date of a company’s incorporation. Thereafter, a company must 
hold a general meeting at least once every calendar year. Extraordinary shareholders’ meetings may only be convened to decide 
on several important matters (the details of which are contained in the relevant law).

There are no changes to the general meeting requirements of annual general meetings of the private companies under the MCL. 
The MCL did however introduce a few small changes relating to this matter, namely that small companies are not required to 
hold general meetings:
• unless the constitution of their company necessitates the same
• where members choose to apply this section by passing an ordinary resolution to this effect
• where the Registration determines that this section should apply.
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Latest 
developments

Pursuant to the Revised Corporation Code, individuals may now establish one person corporation (“OPC”) with a single 
stockholder, who can only be a natural person, trust or estate.

Governing 
legislation

• Revised Corporation Code
• Foreign Investments Act 1991 (“FIA”), as amended

Regulators

• Securities Exchange Commission (“SEC”) for partnerships, domestic corporations and foreign corporations (e.g., branch office 
and representative office)

• Some entities would also need to secure licence/permit from regulatory agencies before or after their incorporation or 
registration with the SEC (e.g. Bangko Sentral ng Pilipinas (“BSP”) for banks and quasi-banks).

Types of companies
• Stock corporations (corporations which have capital shock divided into shares)
• Non-stock corporations

Other forms of 
business entities

• Sole proprietorships
• One Person Corporation
• Partnerships and/or joint ventures
• Branch offices
• Regional headquarters
• Regional operating headquarters
• Representative offices

Capitalisation 
requirements

Generally, no minimum paid up capital is required for the incorporation of an entity, except if special laws provide otherwise.

Small and medium-sized domestic market enterprises with more than 40% foreign equity must have a paid-in equity capital 
of at least USD200,000. However, a minimum paid-in capital of USD100,000 is sufficient for companies that:
• are involved in advanced technology, as certified by the Department of Science and Technology; or
• employ at least 50 direct employees, as certified by the appropriate Department of Labour and Employment Regional Office

In addition to the above, foreign investors may invest up to 100% in a domestic or export enterprise provided they fulfil the 
following requirements:
• are not engaged in any activity listed within the FIA’s Negative List
• originate from a country or state that permits doing business with Filipino citizens or corporations
• possess a paid-in capital of at least USD200,000. This requirement may be reduced to USD100,000 under certain conditions, as 

discussed above.

Foreign ownership 
restrictions

The FIA has identified a list of restrictions on foreign ownership according to industry sector. This list is known as the, “Negative 
List”, and it is further sub-divided into the following two lists:
• List A includes activities reserved to Philippine nationals by mandate of the Philippine Constitution and special laws
• List B contains activities that are regulated for reasons of security, defense, health, moral and protection of small and medium 

enterprises.

The list is updated every two years.

Shareholders Shareholders are classified according to the type of shares that they own. There is always a class of shares that entitles its holder 
to complete voting rights.

Restrictions on 
Financial Assistance

Corporations may provide financial assistance to another corporation to purchase shares in itself or any of its subsidiaries 
provided that the former’s articles of incorporation allow it to provide such financial assistance.

Capital
Maintenance Rules

(1) Redemption
A stock corporation shall have the power to purchase or acquire its own shares for a legitimate corporate purpose, provided 
that the corporation has unrestricted retained earnings to support the cost of the said shares, unless, the shares reacquired 
in the redemption of redeemable shares of the corporation or pursuant to the conversion right of convertible shares of the 
corporation provided in the articles of incorporation and certificates of stock of the corporation, the shares may be purchased 
regardless of the existence of unrestricted retained earnings in the books of the corporation, provided that the corporation 
has, after such redemption, sufficient assets in its books to cover debts and liabilities inclusive of capital stock.

(2) Share buyback
No corporation shall repurchase its own shares, or whatever class, unless it has an adequate amount of unrestricted retained 
earnings to support the cost of the said shares, except when what is repurchased are redeemable shares, which may be 
purchased regardless of the existence of unrestricted retained earnings in the books of the corporation.
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Capital
Maintenance Rules

(3) Capital reduction/cancellation
A corporation is given the power to decrease its capital stock, provided it observes strict compliance with the procedures and 
requirements for decreasing capital stock:
• amendments of the pertinent provisions of the articles of incorporations indicating the amount of decrease if:

o approved in a board meeting by the majority vote of the board of directors
o approved in a regular or special stockholders’ meeting, after prior written notice to the stockholders served personally or 

by mail in accordance with its by-laws, indicating (1) the proposed decrease, and (2) the time and place of the stockholders’ 
meeting, by 2/3 of the outstanding capital stock;

• evidenced by director’s sworn certificate signed by majority of the directors and countersigned by the chairman and secretary 
of the stockholders’ meeting, to be submitted to the SEC.

• published once in a newspaper of general circulation

The value of the decrease in the capital stock may be distributed to the stockholders as long as the rights of the creditors are 
not affected. It must also be noted that the SEC only allows a decrease in capital stock if the capital of the company will not 
be impaired.

(4) Dividend payment
Dividends may be declared out of a corporation’s unrestricted retained earnings and shall be payable in cash, in property 
or in stock to all stockholders on the basis of outstanding stock held by them. The approval of the board of directors is 
generally sufficient to approve the distribution of dividends, except if what is to be paid out is stock dividends which requires 
the approval of stockholders representing not less than two-thirds of the outstanding capital stock.

Directors

A corporation must not have more than 15 directors on its board at any one time, provided that in case of a bank/ 
quasi-bank/trust entity merger or consolidation, the number of directors may be increased to up to 21 individuals. The scope, 
powers and duties of a director is primarily determined by the Revised Corporation Code.

A One Person Corporation can only have one director who is also the sole shareholder.

A corporation may have foreign directors to the extent of ownership held by foreign nationals.

Financial audits

A certified independent public accountant must provide attestation and assurance on a company’s annual financial statements 
for:
• applications of increase or decrease of authorised stock capital
• stock dividend declarations
• corporate liquidations

Shareholders’ 
meetings

Meetings of directors, trustees, stockholders or members may be regular or special.

A regular shareholders’ meeting takes place annually on a date fixed in the by-laws, or if not so fixed, on any date after 15 April 
of every year as determined by the board of directors or trustees.

A special stockholders’ meeting will discuss an expanded list of corporate acts.
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Latest 
developments

Variable Capital Companies Act 2018
On 15 January 2020, the Monetary Authority of Singapore (“MAS”) and Accounting and Corporate Regulatory Authority (“ACRA”) 
launched the VCC framework for the incorporation and operation of a corporate structure tailored specifically for investment 
funds. 

The VCC framework includes the new Variable Capital Companies Act 2018 (“VCC Act”), which provides for the establishment, 
operation and regulation of a new corporate entity called the variable capital company (“VCC”).

The introduction of the VCC encourages the consolidation of fund domiciliation and fund management activities in Singapore 
– Singapore-based fund managers who domicile funds locally as VCCs now stand to benefit from significant cost economies 
and fewer cross-border administrative and compliance hurdles, through the use of local service providers operating out of 
just one country (Singapore). The implementation of the VCC structure also complements and expands on the existing suite 
of fund structures available in Singapore, such as the company, limited partnership and unit trust structures, and keeps pace 
with other international fund management centres such as Ireland, Luxembourg and the United Kingdom, who have similar 
corporate fund structures in place.

The VCC Act is jointly regulated by ACRA and MAS.

Governing 
legislation

• Companies Act (Chapter 50) (“Companies Act”)
• Business Registration Act (Chapter 32)
• Partnership Act (Chapter 391)
• Limited Liability Partnerships Act (Chapter 163A)
• Limited Partnerships Act (Chapter 163B)
• Business Trust Act (Chapter 31A)
• Securities and Futures Act (Chapter 289)
• Code on Collective Investment Schemes
• Variable Capital Companies Act 2018 

Regulators
• Accounting and Corporate Regulatory Authority (“ACRA”)
• Monetary Authority of Singapore

Types of companies

• Companies limited by shares
• Companies limited by guarantee
• Unlimited companies.
• Variable Capital Companies (“VCCs”)

Other forms of 
business entities

• Sole proprietorships
• Partnerships
• Limited liability partnerships
• Limited partnerships
• Branch office
• Representative office
• Business Trust
• Real Estate Investment Trust

Capitalisation 
requirements

All companies are generally subject to a minimum share capital of SGD1. Exceptions to this requirement only apply to 
companies undertaking regulated businesses (e.g. a travel agency or a provider of financial services) or incorporated pursuant 
to the Singapore Entrepreneur Pass scheme.

VCCs are not subject to minimum capital requirements.

Foreign ownership 
restrictions

Save for companies which operate in certain restricted industries (e.g. telecommunications, broadcasting, the domestic news 
media, financial services, legal services, etc), companies may generally be wholly foreign owned.

VCCs are not subject to any foreign ownership restrictions.

Shareholders

Shareholders are classified based on the type of shares they possess, i.e. ordinary or preference shares. As opposed to 
ordinary shares, preference shares confer some preferential rights on preference shareholders. Such rights may be in the 
form of dividends or the return of capital.

Companies and VCCs may issue more than one class of shares.

Restrictions on 
Financial Assistance

Subject to certain exceptions:
Companies
(1) Public company 
A public company or a company whose holding company or ultimate holding company is a public company is not allowed to give 
any financial assistance for the acquisition of any person of shares or units of shares in the company, or shares or units of shares 
in a holding company or ultimate holding company of the company.
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Restrictions on 
Financial Assistance

(2) Private company 

A private company is not allowed to acquire shares in itself, a holding company or ultimate holding company; or lend money on 
the security of shares in itself, a holding company or ultimate holding company.

(3) VCCs
A corporation cannot be a member of a VCC which is its holding company, and any allotment or transfer of shares in a VCC to its 
subsidiary is void.

Capital
Maintenance Rules

Companies
(1) Redemption
A company is able to issue redeemable preference shares if authorised to do so under its constitution. The redemption 
of preference shares is subject to certain requirements, such as the requirement for the shares to be redeemed to be fully 
paid-up and the making of a solvency statement by the directors of the company in relation to such redemption.

(2) Share buyback
A company is able to purchase or otherwise acquire shares issued by it if it is expressly permitted to do so by its constitution. 
Share buybacks are capped at 20% of a company’s ordinary shares and non-redeemable preference shares per period 
between each annual general meeting of the company. There are no limits on the number of redeemable preference shares 
that may be purchased by a company in the relevant period.

(3) Capital reduction/cancellation
A company may reduce its share capital by way of special resolution at a general meeting, subject to the company meeting 
specified solvency and publicity requirements.

(4) Dividends
A company may only pay dividends out of profits.

VCCs
(1) Redemption
A VCC may, subject to certain conditions in the VCC Act, issue, repurchase or redeem its own shares on such terms and carried 
out in such manner as may be provided by its constitution.  Shares of a VCC must be issued, redeemed or repurchased at a 
price equal to the proportion of the net asset value of the VCC represented by each share (although the price may be 
adjusted by adding or subtracting fees and charges in accordance with the VCC’s constitution).

(2) Share buyback
See VCC (1) above.

(3) Capital reduction/cancellation
See VCC (1) above. 

(4) Dividends
Unlike companies regulated by the Companies Act, VCCs are able to pay dividends out of capital.

Directors

Companies
A company must have at least one director who ordinarily resides in Singapore. Foreigners may generally be appointed as 
directors.

VCCs
Every VCC must have:
• at least one director who is ordinarily a resident in Singapore; and
• at least one director (who may be the same person as in paragraph (a)) who is either a director or a qualified representative of 

the manager of the VCC.

Financial audits

Companies
Companies must appoint an auditor within three months from the date of incorporation, unless exempted from doing so under 
the Companies Act.

VCCs
VCCs must appoint an auditor within three months from the date of incorporation.

Shareholders’ 
meetings

Companies
An annual general meeting (“AGM”) is a mandatory annual meeting of a company, unless exempted or dispensed with in 
accordance with the Companies Act.

An extraordinary general meeting (“EGM”) is a meeting other than a company’s AGM, which may be called when there’s a special 
matter which requires shareholder’s approval.

Shareholders may either (1) requisition the directors of a company to convene an EGM, or (2) call a meeting of the company, 
subject to the requirements set out in the Companies Act.

VCCs
AGMs may be dispensed with in accordance with certain safeguards under the VCC Act.
Shareholders of a VCC may requisition or call an EGM of the VCC in a similar manner provided by the Companies Act.



THAILAND

Latest 
developments

The Ministerial Regulation No. 4, issued on 13 June 2019 under the Foreign Business Act B.E 2542 (1999) (“Regulation”) is 
promulgated to facilitate foreign investors in Thailand with regard to the provision of services to their “affiliate companies” as 
well as to promote foreign investment in Thailand.

Below is the list of the business activities exempted from the Foreign Business License (“FBL”) requirement under the Foreign 
Business Act:
• provision of loan in Thailand;
• lease of office space with utility; and
• consultancy services only on management, marketing, human resource, or information technology.

The “affiliate companies” include the company having relationship among them as provided in the Regulation.

Governing 
legislation

• Civil and Commercial Code (“CCC”)
• Public Limited Companies Act B.E. 2535 (“PCLA”)

Regulators Department of Business Development (“DBD”) under the Ministry of Commerce.

Types of companies Limited liability companies, which may take the form of private limited companies or public limited companies.

Other forms of 
business entities

• Sole proprietorships
• Partnerships (registered, limited or ordinary partnerships)
• Branch office or representative offices
• Regional office or regional operating headquarters

Capitalisation 
requirements

The par value of each share in a private limited company must not be less than THB5 (approximately USD0.16).

There is no minimum par value of shares in a public limited company. Rather, each share must have the same value.

Minimum registered capital is only THB15 for a private limited company. Foreign companies require at least THB2 million 
for operating the non-restricted business activities according to the Foreign Business Act, B.E. 2542 (“FBA”). However, the 
capital should be enough to deploy the indented business operations.

Where a company wishes to obtain a Foreign Business License to operate the restricted business under the FBA or 
investment promotion by the Board of Investment (“BOI”), a registered capital of THB3 million or more would be required.

Foreign ownership 
restrictions

Companies may be wholly-owned by foreigners. However, companies operating any of the restricted business activities 
with a foreign-owned equity amount of 50% or more will be subject to the conditions of the FBA. In addition, there may be 
foreign restrictions additionally imposed on companies operating in certain business sectors such as aviation, banking and 
telecommunication.

Shareholders Shareholders are classed based on the type of shares they possess, i.e. ordinary or preference shares.

Restrictions on 
Financial Assistance There are no restrictions on financial assistance in Thailand.

Capital
Maintenance Rules There are no capital maintenance rules provided in related laws and regulations.

Directors

Private limited companies must have at least one director of any nationality. However, public limited companies must have at 
least five directors to form a board and half of these directors must possess addresses in Thailand.

Foreign directors are generally allowed except in specific business sectors that impose a ratio of local directors, e.g. in the 
telecommunication sector.

Financial audits

Incorporated business entities must submit their audited financial statements to the DBD within five months after the balance 
sheet date.

Listed companies are subject to the additional requirement to submit quarterly financial statements to the Stock Exchange 
of Thailand. Quarterly financial statements will be reviewed by an independent auditor who will express no opinion on the 
status of such statements.

Shareholders’ 
meetings

An ordinary meeting of shareholders must be held within six months of incorporation and subsequently within four months from 
the date of ending the account period of the company.

All companies must also hold annual general meetings at least once every 12 months within four months of the end of their 
fiscal year.
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Governing 
legislation

• Law on Enterprises No. 68/2014/QH13 dated 26 November 2014 (“Law on Enterprises”)
• Law on Investment No.67/2014/QH13 dated 26 November 2014 and Guiding Decrees (“Law on Investment”)
• Relevant Decrees and Circulars guiding the above laws

Regulators Department of Planning and Investment (“DPI”).

Types of companies

• Sole proprietorships
• Partnerships
• Limited liability companies, which may take the form of a single-member limited liability company (“SLLC”) or multi-member 

limited liability company (“MLLC”); and
• Joint stock company (“JSC”)

Other forms of 
business entities

• Branch
• Representative offices
• Project management offices

Capitalisation 
requirements

Vietnam recognises the concept of charter capital (i.e. equity) and legal capital (i.e. minimum charter capital).

Generally, there is no minimum charter capital requirement by law, except in certain conditional businesses (e.g. real estate 
business, airlines, banking).

Upon establishment, the charter capital of the enterprises must be fully contributed within 90 days from the date of issuance 
of the enterprise registration certificate (“ERC”).

Foreign ownership 
restrictions

Foreign investors may own 100% of the charter capital of an economic organisation except in the prescribed sectors where 
foreign investment is prohibited or conditional to foreign investors:
• prohibited sectors: certain types of pharmaceuticals, certain chemicals, minerals, specific types of endangered flora and 

fauna specimens, prostitution, human or parts of human body, human asexual reproduction, firecrackers
• conditional sectors: provided in Vietnam’s WTO commitments and other treaties. Some examples are advertising services, 

film production, distribution, screening and electronic games.

Shareholders

The Law on Enterprises provides for the following types of shareholders for JSCs:
• ordinary shareholders
• preference shareholders which include:

o voting preference shareholders (only founding shareholders and entities authorised by the Government may hold voting 
preference shares);

o dividend preference shareholders;
o redeemable preference shareholders; and
o holders of other preference shares as stipulated in the charter of the company.

Restrictions on 
Financial Assistance Frequent financial assistance by providing loan from the company to either its shareholders or its subsidiaries is not permitted.

Capital
Maintenance Rules

The term “Capital Maintenance Rules” is not specifically defined under Vietnamese laws. However, under the Law on 
Enterprises, SLLC/MLLC/JSC company can distribute profits to its members only if such company is capable of paying all 
debts and liabilities after the profit distribution. Further, SLLC/MLLC/JSC company is not allowed to reduce charter capital in 
the event that company could not pay all debts and liabilities after capital reduction.

Directors

• For SLLCs: the owner being organisation has its discretion to organise the company in either of models being chairman for the 
company or Members’ Council

• For MLLCs: all members shall be members of the Members’ Council
• For JSCs: all shareholders are entitled to vote to elect the members of the Board of Management

Financial audits The annual financial statements of all foreign invested enterprises must be audited and submitted to the relevant authorities.

Shareholders’ 
meetings

The General Meeting of Shareholders, which is the highest decision making authority of a JSC, must have an annual meeting 
once a year, usually within four months from the last day of the company’s fiscal year, but in no event later than six months.

In addition to annual meetings, the General Meeting of Shareholders may have extraordinary meetings.



DOING BUSINESS IN ASEAN
Based on the World Bank’s latest Doing Business 2020 report, all across the region, governments have been applying efforts to reform its 
regulations, making it easier to do business.

Ease of doing business rankings for ASEAN countries according to the World Bank Doing Business 2020 report:
• Singapore – Rank 2
• Malaysia – Rank 12
• Thailand – Rank 21

• Brunei – Rank 66
• Vietnam – Rank 70
• Indonesia – Rank 73

• Philippines – Rank 95
• Cambodia – Rank 144
• Laos – Rank 154

• Myanmar – Rank 165

Brunei starting a business rank for 2020: 16
Brunei made starting a business easier by merging the name 
verification into the incorporation application, expediting incorporation 
applications and eliminating the practice of stamping share certificates.

Myanmar starting a business rank for 2020: 70
Myanmar made starting a business easier by introducing an online 
platform for company registration and reducing incorporation 
fees. Protections for minor investors have also been strengthened 
whereby greater disclosure of transactions with interested parties is 
required, increasing director liability and requiring greater corporate 
transparency.

Cambodia starting a business rank for 2020: 187
Cambodia made starting a business more expensive by increasing 
the costs associated with business registration at the Ministry of 
Labor and Vocational Training.

Philippines starting a business rank for 2020: 171
The Philippines made starting a business easier by abolishing the 
minimum capital requirement for domestic companies. The Philippines 
also strengthened minority investor protections by requiring greater 
disclosure of transactions with interested parties and enhancing 
director liability for transactions with interested parties.

Indonesia starting a business rank for 2020: 140
The Indonesian government adopted the OSS system to simplify 
the business licensing system in Indonesia pursuant to Government 
Regulation Number 24 of 2018 regarding Online Single Submission 
System.

Singapore starting a business rank for 2020: 4
The introduction and commencement of the VCC framework on 14 
January 2020 provides fund managers with cost incentives and fewer 
cross-border administrative and compliance hurdles, and increases 
the value proposition for fund managers to domicile their investment 
funds in Singapore. This complements the government’s existing efforts 
to anchor fund management and other related activities in Singapore.

Laos starting a business rank for 2020: 181
Laos made starting a business easier by eliminating the requirement 
to obtain proof of business location from the Village Chief Authority 
for business registration.

Thailand starting a business rank for 2020: 47
The DBD, Revenue Department (“RD”) and the Social Security 
Office (“SSO”) have altogether launched a single service platform to 
reduce the number of procedures of Value Added Tax registration 
(“VAT registration”) to the RD and employer registration to the SSO.

Business operators can now submit the VAT registration application 
(provided by DBD) together with the incorporation application to the 
DBD. It will take 2-3 business days after incorporation to complete 
the VAT registration.

Furthermore, business operators will be registered as employers to 
the SSO automatically and will be able to use the registration number 
for juristic person (13 digits) for insurer/employee registration to the 
SSO when making first hire.

Malaysia starting a business rank for 2020: 126
Malaysia made starting a business easier by introducing an online 
registration system for goods and service tax. The Companies Act 2016 
came into force on 31 January 2017, replacing the Companies Act 1965, 
with some provisions to take effect later. The remaining provisions 
relating to the introduction of two new corporate rescue mechanisms, 
judicial management and corporate voluntary arrangement, as well 
as the requirement that company secretaries be registered with the 
Registrar came into effect in March 2018 and March 2019 respectively. 
With this, all provisions of the Companies Act 2016 are now in force.

With the coming into force of the Companies (Amendment) Act 2019, 
there have been several changes to the provisions of the Companies 
Act 2016 which the key amendments include the execution formalities 
on specific documents only, redemption of preference shares out 
of capital, power of company to alter its share capital by passing an 
ordinary resolution, appointment and remuneration of auditors 
at annual general meeting, dismissal of applications for judicial 
management order and the reinstatement of the security for costs. 
The coming into force of these amendments serve to provide clarity 
and remove ambiguity that arose during the application of certain 
provisions of the Companies Act 2016.

Vietnam starting a business rank for 2020: 115
Reduced costs of business registration as well as the publication of 
an online notice of incorporation has made starting a business in 
Vietnam easier.
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