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Environmental risks need to be taken seriously – loss of nature and biodiversity can 
impact business operations and a functioning economic system. 

Our speakers will discuss the business case for corporate climate action and why the 
cost of inaction will far outweigh the cost of pivoting to green. They will also discuss 
the opportunities for corporates to improve their business model, reduce costs and 

increase their resilience by addressing environmental and climate change issues.
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Part I: Understanding 
Corporate Climate 
Action & the Need 
for a Paradigm Shift
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What is Corporate Climate Action?

CORPORATIONS
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Impact of Environmental Issues on Business

Malaysian palm oil supplier’s 

share price fell 18% upon 

suspension from RSPO

(Roundtable on Sustainable 

Palm Oil) for violating policy on 

clearing forests

Despite introducing coal-friendly 

regulations, coal giant Peabody 

Energy’s share price has 

dropped 96% in 3.5 years

Trump's coal rescue was 

doomed from the beginning

Back to back water supply cuts 

caused by pollution disrupts 1.2 

million households and 

businesses

Pollution cuts water supply 

in the Klang Valley again

Global giants drop palm oil 

supplier over deforestation
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Why the focus on Corporates?

$2M

Have the ability to bring about the biggest impact on reducing GHG emissions, 
pollution levels and waste in the shortest time 

Pollution

Waste

Climate change

Sustainability

People

Purchase

Consume Dispose
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Why Corporates should take note – Corporate 
Governance

“Failure to identify potential climate risks is a potential 
failure of corporate governance. Irrespective of their 

personal beliefs or present knowledge, directors will not be 
able to argue — in the future, say, five years’ time — that 

they did not know it was going to be destructive to the 
ecosystem and to the business, as climate change has been 

identified as the defining issue of our time.”

- Climate Governance Initiative (CGI) founder Karina Litvack

Exxon Mobil sued for decades of lies
- 24 September 2020

New York Sues Exxon Mobil, Saying It Deceived Shareholders 
on Climate Change
- 24 October 2018

Officials “knew, were reckless, or were grossly negligent in not 
knowing” that Exxon was misleading its investors regarding the 
risks of climate change to its business.
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Why Corporates should take note

Business 
Strategy Stakeholders 

Expectations

Customers

Investors

NGOS
Government 
intervention

Development of 
climate related 

regulatory 
standards

China 
carbon 
neutral 
goalsBiden win –

the Climate 
President

EU Carbon 
Border Tax

Access to 
Financing
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Why Corporates should take note - impact 
share prices and corporate bond yields in 2022? 

Source: CFA Institute (https://www.cfainstitute.org/-/media/documents/survey/esg-integration-in-the-americas.ashx)



Part II: Overview of 
ESG adoption in 
Vietnam & Indonesia
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ESG movement has caught on in Vietnam

Enterprises/Investors

• Vietnam Business Council for 
Sustainable Development 

• LOTUS rating systems

• Green projects financing

• ESG policies and plans of 
Vietnamese companies 

• Amcham ESG Committee

The Government

• Directive No. 03 (24 Mar 2015) 

• Circular 155 (6 Oct 2015)

• Environmental protection 
campaigns
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• A growing awareness in Indonesia on sustainability 
and the importance of green investing. 

• The Financial Services Authority or OJK published 
Roadmap for Sustainable Finance in Indonesia 2015-
2019 to promote sustainable financing and issued 
regulations for green bonds issuance. 

• The Finance Ministry also began issuing green sukuk
and the ST-006 green savings retail sukuk to fund 
environmentally friendly infrastructure projects. 

• As for CSR, the Companies Law contains CSR 
obligating companies to carry out social and 
environmental responsibilities.

• Environmental protection is regulated under the 
Environmental Law and was recently amended by the 
Omnibus Law called Job Creation Law. 

ESG movement in Indonesia



Part III –
Understanding 
environmental issues 
in making 
investment



www.zicolaw.com | 14

What are top environmental issues which investors 
should be aware of?
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Environmental Issues Categorisation 
(Case Study – Land Development)

$2M

Focus Issues 
Natural Habitat Impacts 

Change in Beach and 
Landscape Character 

Morphological Impacts 
Sediment Plume Impacts 

Issues of Note 
Water Pollution
Socioeconomic impacts 
Noise 
Remaining Issues 
Navigation 
Ambient Air Quality 
Land Traffic 
Geo-hydrology
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Environmental Quality Act 1974 (“EQA”)

Presumption of innocence is reversed in that the owners or leasee are deemed guilty 
unless they can prove that the offence was committed without their knowledge, and 

that all reasonable precautions had been taken and due diligence exercised.

Who is responsible for pollution 
under the EQA? 

Apart from the perpetrator, the EQA 
extends liability to owners and 
occupiers of premises, director, 

manager of the company

What are the consequences if a 
company is found liable? 

Can be fined up to RM500,000 
and/or imprisoned for up to 5 years
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Key notes about environmental law for investors in 
Vietnam

Compulsory obligations

Environmental impact assessment 
(EIA)/Environmental protection plan (EPP)

Implementing the EIA/EPP 

Preventing and restricting adverse impacts 
on the environment during operations

Rectifying any environmental pollution 
caused

Paying environmental tax and environmental 
protection charges

Voluntary obligations 

Environmental auditing; green credits and  
green investments

Implementing higher environmental standards

Implementing PPP Projects in environmental 
protection

Controlling, collecting, reusing and recycling 
wastes

Developing and using green products and 
renewable energy sources
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Does it pay in Indonesia to have business carry out 
environmentally-friendly or sustainable projects?

CARBON CREDITS

SKN scheme – it can 
be used to offset/ 
compensate GHG 

emission users 

OJK REGULATION ON 
GREEN BOND

To support the BPEV 
Acceleration 
Program – it 

encourages local 
banks to participate 

in the program

OJK SUSTAINABILITY 
REPORT

Provide incentives 
and award to those 

implementing 
Sustainable Finance 

initiative

Yes. Several regulations have been introduced to provide incentives for ‘green’ or sustainable 
initiatives, such as:



Part IV – What can 
companies do?
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What companies can do to address climate change
issues

40%
of the emissions cuts needed to 
reach global climate goals can be 
achieved through energy efficiency.

Initials Steps - tackling 
energy inefficiencies in your 
own operations 

What is energy efficiency?

EE means using less energy to achieve the 
same results or provide the same service, 
or to achieve better results using the same 
amount of energy. 

Energy Efficiency 
measures
- Replacing inefficient air cooling 

systems
- Switching from incandescent 

lightbulbs to LED lighting 
- Retrofitting the building to fix 

leaky windows
- Upgrading to a more efficient 

boiler

International Energy Agency
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What companies can do

Typical Energy Performance Contracting Model

• Starting point - an energy audit to ascertain the 
current energy consumption ie baseline and to 
identify the potential areas for savings

• agreement on the party responsible for bearing 
the initial capital cost, which typically would be 
the ESCO

• performance guarantee level and the sharing of 
the savings between the parties over the agreed 
payback period

• adjustment or exclusions to cater for variables 
that may affect the energy savings such as a 
reduction in energy due attributable to a 
decrease in operations rather than due to 
energy saving measures;

• After the payback period is over, the company 
continues to enjoy the full savings from the 
implemented EE measures
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What companies can do

We are all familiar with using Renewable Energy as an option and more than ever now it is an even more 
VIABLE strategy to deploy to reduce a company’s carbon footprint

• Costs of solar panels have dropped significantly 

• Even with relatively low electricity prices in Malaysia, availability of solar PPA and solar leasing options 
means solar developers can offer a further discount on the current electricity prices

• *Net Energy Metering - any electricity produced is not consumed can be sent back to the grid and 
offset on a 1 for 1 basis. 

• If installing solar panels is not possible (eg: lack of space), purchasing renewable energy certificates
can be considered

 Sarawak Energy Berhad - Hydro RECs

 TNB - myGreen+

Switch to Renewable Sources of Energy
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Snapshot of Green Incentives

Green Technology Financing Scheme 3.0
• Financing scheme offered by MOF to support the 

development of Green Technology in 6 sectors -
energy, water, building and township, transport, 
waste and manufacturing. 

• Extended to 2022 with a fund size of RM2 billion
• For producers – to finance investment for the 

production of green products 
• For users – to finance investment for the 

utilisation of green technology
• For ESCOS - To finance investment or assets 

related to energy efficient project and/or energy 
performance contracting

• Only new, retrofitting or expansion projects 
and energy performance contracting that 
incorporate Green Technology elements that 
have not been funded are eligible for funding 
under the GTFS.

Green Investment Tax Allowance & 
Green Investment Tax Exemption
GITA (Assets) - applicable for companies that 
acquire qualifying green technology assets listed 
under the MyHijau directory for their own use

GITA (Projects) - applicable for companies that 
undertake qualifying green technology projects 
for business or own consumption 

GITE (Services) – applicable for companies which 
provide verified green technology services listed 
under the MyHijau directory 

*extended to 2023
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What are the steps that companies can take to help 
mitigate environmental risks and liabilities?
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Environmental Impact Assessment 

Surveys - Water 
Quality Survey, Drain 
Water Quality 
Survey, Socio-
economic Survey, 
Land Use and 
Settlement Mapping

Assessments –
Groundwater 
Assessment, Risk 
and Hazard 
Assessment, Coastal 
Erosion Assessment

Hydraulic Modelling 
and Hydraulic 
Report   

Impact Assessment, 
Proposed Mitigation 
Measures and 
Environmental 
Management Plan 

Undertake Quality 
Assurance 
Requirements and 
Obtain Approval of 
EIA/SEIA 

SEIA Presentation 
and Documentation, 
Public Review and 
Panel Meetings

Project Management 
and SEIA 
Coordination 

Environmental 
Management and 
Monitoring 
Programme 



Part V – Future 
environmental laws 
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Selangor Water Management Authority (Luas) 
(Amendment) Bill 2020 amending the Luas Enactment 
1999 was passed to include heftier penalties against 
polluters

Increase the 
maximum fine of 
RM100,000 to a 
minimum fine of 
RM200,000 or 
not exceeding 
RM1 million, and 
a mandatory jail 
term of not 
exceeding 3 
years.

The court may 
order forfeiture 
of assets seized 
even though no 
charges were 
made.

To grant seizure 
powers without 
a warrant to the 
director or the 
police officer 
not below the 
rank of 
inspector.

To allow Luas to 
claim the 
cleaning costs of 
rivers from 
polluters.

Pollution is 
defined as 
contamination 
that affects the 
taste and smell 
of water at its 
source, adding 
to current 
provisions which 
only cover the 
disposal of 
contaminants or 
poisons into a 
water source.
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What are the Msian Govt’s plans on addressing climate 
change 

• Mulling introduction of carbon tax

• Studying feasibility of a climate change legislation

• Introducing Energy Efficiency and Conservation Act
 encompass not only electricity but other forms of energy

Residential IndustrialCommercial

• High energy consumers 
• Energy management system
• Detailed reporting 

requirements

• Commercial Buildings 
• Disclosure of building 

energy levels

• Appliances & 
equipment

• Enhancement 
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• Requirement for payments for ecosystem services
• Requirement to make public environmental impact assessment reports
• Offer incentives (e.g. financial, tax, land use incentives) to encourage environmental 

protection activities
• Introduction of carbon credits and emission quotas

Noteworthy points of the draft new law amending the 
environmental protection law 2014
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Will there be stricter environmental laws in Indonesia?

The recently enacted Job Creation Law 
changes certain provisions in the 
environmental regulations with the aim 
to provide more “fair” provisions on the 
strict liability for polluters.  Is it stricter?

However, the more pressing issue is 
ensuring that the laws and regulations on 
environmental protection are 
implemented and enforced. What has 
been done by the Government?

Recent case on haze caused by 
deforestation.  This has also been an 
issue for Indonesia’s neighboring 
countries: Malaysia and Singapore.  

President Joko Widodo had ordered the 
Head of National Disaster Management 
Authority, the Indonesian National Army 
Commander and the Chief of Police to 
immediately resolve the forest fires 
issues in a number of areas including 
Riau and Central Kalimantan. 
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MINING WASTE DUMPING CASE

A criminal case was launched against an Indonesian subsidiary of
a well-known American mining company in August 2005, for
allegedly dumping of mining waste using submarine tailings
disposal method and unlicensed operations. The dumping
affected the local people and caused tumors, severe breathing
difficulties and skin diseases, and forced the relocation of
around 70 families. The President Director of the said company
was detained as a result. >>> The company was found not guilty.

HAZARDOUS WASTE DUMPING CASE

The President Director a company was detained by the
Directorate General of Law Enforcement of the Ministry of
Environment and Forestry. From the investigation, the company
was suspected of having committed a criminal act of
environmental pollution, which is exploiting and dumping
hazardous waste into the ground without a permit, causing the
soil to be contaminated with heavy metals. >>> The case is on-
going.

Will there be stricter environmental laws in Indonesia?

CASE
STUDIES
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Take Action Now!

Source: https://bleedingcool.comcomicsrecent-updatesmarvel-and-dc-team-up-against-league-of-sarcastic-lawyers

Be an advocate in your company in addressing climate change 
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A deeper look into the “E”, “S” & “G” in our GC Series where our panel of 
speakers from the ASEAN region will share each of the central factors in 

depth.

REGISTER WITH US AT https://zico.group/newsletter-form/
Or follow us on LinkedIn – ZICO Law

3
DEC

17
DEC

Webinar on
“Social”

Webinar on
“Governance”

https://zico.group/newsletter-form/
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